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IDAPA 11 - IDAHO STATE POLICE
IDAHO STATE RACING COMMISSION

11.04.15 - RULES GOVERNING CONTROLLED SUBSTANCE AND ALCOHOL TESTING 
OF LICENSEES, EMPLOYEES, AND APPLICANTS

DOCKET NO. 11-0415-0901 (NEW CHAPTER)

NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is January 1, 2009.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section(s) 54-2506, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

This rule provides a clear concise rule Chapter on Controlled Substance and Alcohol Testing of Licensees,
Employees, and Applicants. In addition, this rule conforms more closely with the Association of Racing
Commissioners International Model Rules in a plain English format.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (c), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons: Confers a benefit.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted. However this rule was developed with input from a committee comprised of representatives of all
segments of the horse racing industry.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Idaho State Racing Commission, 208-
884-7080.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before January 28, 2009.

DATED this 12th day of November, 2008.

TUESDAY  -  JANUARY 13, 2009  -  6:00 p.m.
NAMPA CIVIC CENTER

 Home Federal Room
311 3RD Street South, Nampa, ID
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Dennis Jackson, Executive Director
Idaho State Racing Commission
700 S. Stratford Drive
PO Box 700, Meridian, ID 83780-0700
Phone: 208-884-7080 / Fax: 208-884-7098

THE FOLLOWING IS THE TEXT OF DOCKET NO. 11-0415-0901

IDAPA 11
TITLE 04

CHAPTER 15

IDAHO STATE RACING COMMISSION

11.04.11 - RULES GOVERNING CONTROLLED SUBSTANCE AND ALCOHOL TESTING 
OF LICENSEES, EMPLOYEES, AND APPLICANTS 

000. LEGAL AUTHORITY.
This chapter is adopted pursuant to the legal authority of Title 54, Chapter 25, of the Idaho Code. (1-1-09)T

001. TITLE AND SCOPE.

01. Title. These rules are cited as IDAPA 11.04.15, “Rules Governing Controlled Substance and
Alcohol Testing of Licensees, Employees, and Applicants,” of the Idaho State Racing Commission. (1-1-09)T

02. Scope. These rules govern controlled substance and alcohol testing of licensees, employees, and
applicants by the Idaho State Racing Commission. (1-1-09)T

002. WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules. (1-1-09)T

003. ADMINISTRATIVE APPEALS.
Persons may be entitled to appeal racing commission actions authorized under theses rules pursuant to Title 67,
Chapter 52, Idaho Code. (1-1-09)T

004. INCORPORATION BY REFERENCE.
No documents are incorporated by reference into these rules. (1-1-09)T

005. OFFICE -- OFFICE HOURS -- STREET ADDRESS -- MAILING ADDRESS -- TELEPHONE --
WEBSITE.

01. Physical Address. The central office of the Idaho State Racing Commission is located at 700 S.
Stratford Drive, Meridian, Idaho. (1-1-09)T

02. Office Hours. The central office is open 8 a.m. to 5 p.m., Mountain Time, Monday thru Friday,
except holidays designated by the state of Idaho. (1-1-09)T

03. Mailing Address. The mailing address for the central office is Idaho State Racing Commission,
P.O. Box 700, Meridian, Idaho 83680-0700. (1-1-09)T
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04. Telephone Number. The telephone of the office is (208) 884-7080. (1-1-09)T

05. Fax Number. The facsimile number of the office is (208) 884-7098. (1-1-09)T

06. Website. The Racing Commission website is http://www.isp.state.id.us/race. (1-1-09)T

006. PUBLIC RECORDS COMPLIANCE AND AVAILABILITY.
These rules are public records available for inspection and copying at the Idaho State Racing Commission central
office or on the Racing Commission website, http://www.isp.state.id.us/race. (1-1-09)T

007. -- 009. (RESERVED)

010. DEFINITIONS.

01. Alcohol. The intoxicating agent in beer, wine, or liquor, as the terms are defined in Title 23, Idaho
Code, and includes ethyl, methyl, and isopropyl alcohols. (1-1-09)T

02. Applicant. Any person who has applied to the Racing Commission for a license. (1-1-09)T

03. Controlled Substance. A drug, substance, or immediate precursor listed in schedules I through V
of Article II of Title 37, Chapter 27, Idaho Code. (1-1-09)T

04. Employee. Any person employed by the Racing Commission within the state of Idaho. (1-1-09)T

05. Licensee. Any person who has been issued a license by the Racing Commission. (1-1-09)T

06. Person. Any individual, association, partnership, firm, joint stock company, joint venture, trust,
estate, political subdivision, public or private corporation, or any legal entity, which is recognized by law as the
subject of rights and duties. (1-1-09)T

07. Racing Association. Any person licensed by the Racing Commission to conduct live horse races
and pari-mutuel wagering. (1-1-09)T

08. Racing Commission. Three (3) member Idaho State Racing Commission created by Section 54-
2503, Idaho Code, or its designee. (1-1-09)T

09. Reasonable Suspicion. Behavior or pattern of behavior indicates that the licensee, employee, or
applicant is under the influence of a controlled substance or alcohol. The basis of the suspicion may be a specific,
contemporaneous event or conduct that has been observed over a period of time. (1-1-09)T

10. Suspension. A temporary remedial measure designed to protect the safety and integrity of the horse
racing industry and the participants therein. (1-1-09)T

11. Sample. A urine sample collected for the purpose of drug testing, or a blood, breath, or saliva
sample collected for the purpose of alcohol testing. (1-1-09)T

011. ABBREVIATIONS.
There are no abbreviations used in these rules. (1-1-09)T

012. -- 019. (RESERVED).

020. PRIMARY PURPOSE.
In order to protect the integrity of horse racing in the state of Idaho, to protect the health and welfare of licensees,
employees, and applicants engaged in horse racing within the state of Idaho, to prevent exploitation of the public,
licensees, employees, and applicants engaged in horse racing in the state of Idaho, to foster fairness of competition
within the racing industry and in order to protect public safety within the state of Idaho, the Racing Commission
intends to regulate the use of any controlled substance and alcohol at all race meets licensed by it. (1-1-09)T
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021. -- 049. (RESERVED).

050. USE OF CONTROLLED SUBSTANCES.
No licensee, employee, or applicant may have within their body any unauthorized controlled substance while within
the enclosure of or on the premises managed by any racing association or the Racing Commission. (1-1-09)T

051. -- 059. (RESERVED).

060. CONSUMPTION OF ALCOHOL.
No jockey, starter, assistant starter, pony person, outrider, or racing official may have present within his body any
amount of alcohol while participating in any horse race held that day. (1-1-09)T

061. -- 099. (RESERVED)

100. TESTING.
The Board of Stewards, or the Racing Commission acting through the executive director, may require any licensee,
employee, or applicant to provide blood, urine, or saliva samples for the purpose of drug or alcohol analysis under
either of the following circumstances: (1-1-09)T

01. Random Testing. As part of a random testing program. (1-1-09)T

02. Reasonable Suspicion. When the Board of Stewards finds that there is reasonable suspicion to
believe that the proposed testee has used any controlled substance. (1-1-09)T

101. -- 119. (RESERVED).

120. POST-ACCIDENT TESTING.
At its discretion the Board of Stewards may conduct post-accident controlled substance or alcohol testing of any
licensee, employee, or applicant who is involved in a racing or job-related accident on the track or on racing
association grounds that requires treatment away from the scene of the accident. (1-1-09)T

121. -- 129. (RESERVED).

130. REFUSAL TO TEST.

01. Refusal to Supply a Sample. When any licensee, employee, or applicant is requested to submit to
a drug test in a manner prescribed in these rules, the person must do so in a prompt manner. Refusal to supply such
sample will result in: (1-1-09)T

a. The immediate suspension of the licensee, employee, or applicant; and (1-1-09)T

b. A hearing before the Board of Stewards in accordance with IDAPA 11.04.04, “Rules Governing
Disciplinary Hearings and Appeals,” Section 050. (1-1-09)T

02. Suspended from Racing for Refusal to Test. (1-1-09)T 

a. If the Board of Stewards finds at the hearing that said refusal to test occurred, the licensee,
employee, or applicant will be suspended from racing for seven (7) calendar days and be subject to random testing for
one (1) year. (1-1-09)T

b. In the event of a finding of just cause the licensee, employee, or applicant must submit to a test
immediately once the conditions which justly prevented testing abate or can be eliminated. (1-1-09)T

03. Subject to Random Testing. In the event a licensee, employee, or applicant refuses to test when
requested after previously refusing to test or previously testing positive for drugs, that licensee, employee, or
applicant will be suspended from racing for a period of ninety (90) calendar days and subject to random testing for a
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period of one (1) year. (1-1-09)T

131. -- 149. (RESERVED).

150. TESTING PROCEDURE.

01. Accordance with Established Procedures. Testing must be done in accordance with established
medical and law enforcement procedures in the state of Idaho. (1-1-09)T

02. Retesting. The sample may be retested at the request of the licensee, employee, or applicant at
either the laboratory used by the Racing Commission or a separate laboratory selected from a list provided by the
Racing Commission. The licensee, employee, or applicant is responsible for all costs associated with the retesting of
the sample. (1-1-09)T

151. -- 199. (RESERVED).

200. A POSITIVE TEST.
On receiving written notice from the approved laboratory that a sample has been found positive for a controlled
substance, the Racing Commission will initiate the following procedure: (1-1-09)T

01. Notification. The Racing Commission, through the Executive Director, will notify the presiding
Steward and forward the test results to the Board of Stewards. (1-1-09)T

02. Hearing Set. The Board of Stewards will set a hearing in accordance with IDAPA 11.04.04, “Rules
Governing Disciplinary Hearings and Appeals,” within the next two (2) racing days or seven (7) calendar days,
whichever is less, after they receive notice of a positive test from the Executive Director. (1-1-09)T

03. Written Notice. (1-1-09)T

a. Notice of Hearing. Written notice of the hearing must be given to the licensee, employee or
applicant as soon as the hearing date is set. The hearing may be held within a shorter or longer period of time if the
licensee, employee, or applicant named and the Board of Stewards agree. (1-1-09)T

b. Service of Notice. Service must be to the licensee, employee, or applicant personally by leaving the
notice at the person’s residence with someone of reasonable age and discretion residing therein, or by mail to the
person’s last known address. If by mail, service is deemed completed on the third day after mailing. (1-1-09)T

04. Opportunity for Explanation. The hearing must be conducted before the Board of Stewards
pursuant to IDAPA 11.04.04, “Rules Governing Disciplinary Hearings and Appeals.” At the hearing, the licensee,
employee or applicant will be provided an opportunity to present evidence and explain the positive test. (1-1-09)T

05. Confidentiality. The Board of Steward’s hearing must be closed and the facts therein will be kept
confidential, unless for use with respect to any subsequent contested hearing or order by the Racing Commission or
judicial hearing with regard to such facts. Closure of the hearing and confidentiality of the proceedings may be
waived by the licensee, employee, or applicant. (1-1-09)T

06. Lacking Satisfactory Explanation. Lacking a satisfactory explanation and documentation or upon
the licensee, employee, or applicant agreeing with the test results, the Board of Stewards will suspend the licensee,
employee, or applicant in accordance with Section 220 of these rules. (1-1-09)T

201. -- 219. (RESERVED).

220. PROCEDURES FOLLOWING A POSITIVE CHEMICAL ANALYSIS.

01. First Positive Test. For a licensee’s, employee’s, or applicant’s first positive drug test he will not
be allowed to participate in racing for seven (7) calendar days and until such time as he has received a substance
abuse evaluation and has begun the recommended rehabilitation program. Additionally, the licensee, employee or



RACING COMMISSION Docket No. 11-0415-0901
Controlled Substance & Alcohol Testing of Personnell Temporary and Proposed Rule

Idaho Administrative Bulletin Page 231 January 7, 2009 - Vol. 09-1

applicant will be subject to random testing for a period of one (1) year from the date the positive sample was taken.
(1-1-09)T

02. After Evaluation. After such evaluation, but not before the tolling of the seven (7) calendar days
awarded in Subsection 220.01 of these rules, if said licensee’s, employee’s or applicant’s condition proves non-
addictive and not detrimental to the best interest of racing, said licensee, employee, or applicant will be allowed to
participate in racing provided he can produce a negative test result from a laboratory approved by the Racing
Commission and agrees to further testing at the discretion of the Stewards or designated Racing Commission
representative to ensure his unimpairment. (1-1-09)T

03. Second Violation. For a licensee’s, employee’s or applicant’s second violation, he will be
suspended for ninety (90) consecutive days and until he provides the Stewards with documentation that he has
enrolled and is progressing satisfactorily in a certified drug rehabilitation program approved by the Racing
Commission. (1-1-09)T

04. Third Violation. For a licensee’s, employee’s or applicant’s third violation, he will be suspended
and the case referred to the Racing Commission for consideration of revocation of the individual’s license. (1-1-09)T

221. -- 249. (RESERVED).

250. CONFIDENTIALITY OF TEST RESULTS.
All test results are obtained as part of an inquiry into a person’s fitness to be granted or to retain a license and are
exempt from public disclosure pursuant to Section 9-304C, Idaho Code. A statistical summary will be made available
annually. (1-1-09)T

251. -- 299. (RESERVED).

300. TESTING EXPENSE.
Except for retesting requested by a licensee, employee, or applicant, all testing ordered pursuant to these rules,
whether blood, urine, or breath, will be at the expense of the Racing Commission. All expense of drug or alcohol
evaluation, treatment, reports, and fees will be at the expense of the licensee, employee, or applicant undergoing such
evaluation or treatment. (1-1-09)T

301. -- 989. (RESERVED).

990. PENALTIES.
Any person violating any of the provisions of these rules is subject to the penalties provided for in Title 54, Chapter
25, Idaho Code. (1-1-09)T

991. -- 998. (RESERVED).

999. MINOR VIOLATIONS.
Nothing in these rules may be construed as requiring the Racing Commission to report minor violations when the
Racing Commission believes that the public interest will be best served by suitable warnings or other administrative
action. (1-1-09)T


